May 7, 2001

INTERMUNTICIPAL AGREEMENT

AGREEMENT made this 7 th day of May 2001 by and between the
CHILMARK BOARD OF SELECTMEN (“Selectmen”) and the MARTHA’S VINEYARD
LAND BANK COMMISSION (“Land Bank”);

WHEREAS the Land Bank and its Chilmark Town Advisory Board (the
“Advisory Board”) seek to conserve’the property shown on the

attached Exhibit “A” (the “Premises”); and

WHEREAS the Chilmark Town Meeting has voted to purchase the
farmstead (the “Farmstead”) on the property in order to work with
the Land Bank to restore the Premises as a working farm, to be

cowned by the public and leased to a private farmer; and

WHEREAS the Town Meeting has authorized the Selectmen to enter
into an intermunicipal agreement with the ILand Bank to define each
party’s responsibilities and privileges with respect to the Pre-

mises; and

WHEREAS the parties wish to memorialize their undérstanding
and mutual good will with respect to the project, reéognizing that
practical considerations in the future may give rise to the need to

consider future amendments;

IT IS HEREBY AGREED that:

(1.) Th@ Land Bank will enter intc a purchase-and-sale agree-
ment with the owner of the Premises, with a clause in the
contract allowing the Land Bank to assign the Farmstead

to the Town.

(2.) At the closing, the Land Bank will assign the Farmstead
to the . Town and the Town will pay $250,000 for it. The



Farmstead shall be of a size and configuration necessary
to enclose all of the existing buildings in a single lot,
with thé expectation that approximately three acres would
be sufficient to do so. The septic system will be up-
graded at seller’s expense,;subject to a cap of $15,000;
expenses exceeding this amount will be the responsibility

of the Town.

The deed to the Town will state that the Farmstead has
been acquired for.conservation purposes, so that the
Farmstead will remain-in public ownership in perpetuity.
The deed shall also grant to the Land Bank an architec-
tural restriction so that all buildings on the Farmstead
shall conform to traditional Martha’s Vineyard farmhouse
and barn architecture. The Land Bank agrees not to exer-
cise its rights under the architectural restriction with-
out first having sought the input of both the Chilmark
Historical Commission (or a like entity) and the Advisory

Board.

Use of the Land Bank’s portion of the Premises shall be
governed by the attached management plan, appearing as
Exhibit “B”, as it may be amended from time to time and
subject to the approval of the Massachusetts executive
office of environmental affairs. No residential struc-
tu;es shall be constructed in the Land Bank’s portion of
the Premises; agricultural structures may be constructed
in the Land Bank’s portion of the Premises, in conformity
with the Farm Plan described below. The Land Bank’s por-
tion of the Premises shall be encumbered with an easement
running in favor of the Town to allow the Town [a] to

site a well and/or a septic system on the Land Bank



property if needed for the Farmstead and [b] to pass and
repass for the purpose of access to the Farmstead and to
conneét utilities to it, provided that any land disturbed
as a result of the exercise of such easement shall be
thereafter returned to natu:§l grade and a natural state.
A life-estate in the Farmstead shall be retained by .
Robert Silva. It is attached as Exhibit “C”. For the
purposes of the life-estate agreement, “EEe—Holder”.shall

mean “Selectmen”.

Mr. Silva shall retain a personal easement over the ba-

lance of the Premises, so that he may use them for agri-
cultural purposes. The Land Bank will allow public use
of this area during the term of Mr. Silva’s life-estate
in such a manner as not to disturb Mr. Silva. The Land

Bank may mow this area, as needed.

At the time of the expiration of Mr. Silva’s life-estate,
the Selectmen shall appoint a farm committee (®Farm
Committee”), at least two of whose members shall

simultaneously be members of the Advisory Board.

The Farm.Committee shall draft a farm plan (“Farm Plan”).
The Farm Plan shall divide the Premises into two separate
areas: [a] active agricultural area (which shall include
the farmstead) and [b] general conservation area. The
Farm Plan shall recommend specific types of agriculture
to be conducted in the active agricultural area. The
Farm Plan shall also recommend a process for soliciting
and selecting a farmer to lease the active agricultursgl

area. The Farm Plan shall be approved by the Selectmen,



Advisbry Board and Land Bank, in the form of an
intermunicipal agreement. The portion of the Farm Plan
affecting the Land Bank’s portion of the Premises is
subjedt to the approval of the Massachusetts executive
office of environmental affairs and thus may be amended

from time to time.

(9.) The Selectmen and Advisory Board shall seek proposals.

(10.) Residential use of the Farmstead will be limited

from candidate farmers to implement the Farm Plan. The
Selectmen and Advisory Board shall jointly select the
candidate who, in their opinion, 1is best suited to
farming the Premises in a productive and presentable
manner and who will practice sound soil conservation and
enhancement fechnigues. The Selectmen and the Land Bank
shall each enter into a lease with this candidate for
their respective portions of the Premises under the
-intermunicipal agreement. The Selectmen and Advisory
Beoard shall not discriminate on the basis df residency in

making their decisions.

1

to a
single-family dwelling and a garage or barn apartment,
except that the Selectmen may, after no fewer than ten

years. have elapsed since the expiration of Mr. Silva’s

~_life-estate .and after all efforts on the Town’s and Land

Baqk’s part to restore the Premises to a working farm
have failed, seek to revise this Agreement with the Land
~-Bank so as to allow the use of the Farmstead buildings as
Town-owned housing - for visiting agricultural or conser-
vation students or for municipal employees or otherwise

for affordable housing.
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IN WITNESS WHEREOF the parties hereto have set their‘hahds and

seals thigs th day of May Z2001. _
byfhfjgzéé?-ﬂ~D:E£;:;EL‘ Lh_&~ Ckaiéf—EQEBS; iﬁ#?f 0 1 23Eﬁ

Alexander Preston, Chairman duly authorized
CHILMARK BOARD OF SELECTMEN ’

by dgﬁ&tﬂ Q)»C;%iigr . ‘
Esrrrra=Yereortr=Jd=—r-Chairmesr—dudy-aosthordmed
MARTHA’S VINEYARD LAND BANK COMMISSION
Edith W. Potter, Secretary-Treasurer, duly authorized
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February 12, 2001

Martha’s Vineyard Land Bank Commission

Tea Lane Farm
preliminary management plan

acreagé _ 50.0 acres
tax parcel nos. 12-4, 12-38.2, 12-60 and 12-61
nature conservation goals {1} conduct biclogical survey of

property to serve as base for
formulation of management ob-
jectives -

(2) identify rare and .endangered
species, 1f any, and create plan
to protect and encourage their
populations

natural products goals: (1} create farm plan which maps two
' areas — one to be used by Robert
Silva as part of his life-estate
and the second to be leased to a
farmer after a public request-
for-proposals — both which areas
will, after the life-estate has
expired, consolidate and be
leased to a farmer

{2) study land in order to determine
whether to allow hunting here,
with a predisposition to allow-

— ing it
scenic goals (1) maintain as fields all uplands
which are wisible from public

roads
(2} maintain architectural restric-

‘lons over existing farmhouse in
crder to preserve its character
and scale biit allow modest
expansion in the rear

"PO. Box 2057 - Edga}unwn,ﬁﬂaxachusens02539 « 508 627-7141 » Fax 508 627-7415

. 3 printed on recycled paper



recreational goals

administrative goals

{2)

openmproperty for hiking, non-

‘motorized biking and horseback-

riding and other passive uses;
maintain existing trails and in-
stall new trails, as needed and
appropriate

work to connect property with
other conservation areas and
neighborhoods by means of trails
and nearby roads

direct visitors to park along

‘the shoulders of the Meeting-

ocuse Recad, in lieu of creating
on-premises trailhead

oversee and police land on reg-
ular basis in oxder to maintain
property as an attractive con-
servation area:

ccmplete management plan before
December of 2003

'approvedAby vote of the Chilmark town advisory board: November 15, 2000

approved by vote of the land bank commission: February 12, 2001
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= LIFE_ESTATE AGREEMENT

This AGREEMENT is made as of this lLliS day of June, 2001
between ROBERT J. SILVA, residing at Middle Road and Tea Lane,
Chilmark MA (the "Estate Holder")and the TOWN OF CHILMARK
(together with its successors and assigns, "Fee Holder").

WITNESSETH;

WHEREAS, Fee Holder is the owner in fee simple of certain
real property located in the Town of Chilmark, County of Dukes
County, Commonwealth of Massachusetts, more fully described . in
Exhibit *“A” attached heretc and hereby made a part hereof,
together with the buildings and improvements located thereon
(said parcel of real property and bUlldlﬂgS and 1mprovements,

.collectlvely, the "Premiges®}.

- WHEREAS, Fee Holder’s interest is gubject to a 1ife'eétate
-in the Premises for the benefit of Robert J. Silwva pursuant to
the terms of this Agreement (the "Life Estate“) ~and

* WHEREAS the parties wish to Bet forth their réspectivé
obligations, responsibilities and rights respectlng the Premises
and thelr interests therein; : .

NOW, THEREFORE, in‘consideration of the mutual ccvehants'and
agreements herein contained, the parties hereby agree as follows:

1. Rights and Oblications of Estate Holder. Estate Holder
shall be entitled to, and Fee Holder hereby grants to Estate
"Holder, the posseggion, use -and enjoyment of the Premises during
Estate Holder’s natural lifetime, subject to the following terms
.and conditions, which terms and conditions are agreed tc by both

Egtate Holder and Fee Holder:

. {a} The Premises shall be uged only ag and for a
perscnal residence and or agricultural/farming purposes.

{b} ‘No buildings, structures or improvements shall be
conatructed, upon. the Premises without Fee Holders' pricr written

conzgent .

(c} The Estate Holder shall have exclusive (subject to
the terms and conditions hereof) use and occupancy of the
Premiges and all structures therecn, but the Fee Holder shall
retain the right to enter the Premisesa and the structures thereon.
from time to time on reascnable advance notice to, and approval -
of, the Estate Holder -(which approval shall not be unreasonably



‘gtructures, and shall fu

.and to cut trees a
not materially interfere with Estate

' provided, however, that (x) Esta

‘premises during the remai
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withheld or delayed) for the purpose of inspecting the

rther retain the right to create, use and
maintain trails on the Premises and the right to mow, brush cut,
nd limbs on the premiges provided the same does
Holder‘s use and occupancy

of the Premiges.

(d) The Premisesgshall‘not, in whole or in part, be

leased, licensed, OT made subject to any ocoupancy righta in
favor of any third party and Estate

Holder shall not convey. .
rransfer, grant, agsgign, mortgage,

encumber or pledge to any
party the whole or any part of the Premises o©r the Life Estate,

te Holder may rent OX lease a

room OT rocms Orn the Premises to a professional care giver
providing care. to Estate tqolder, and {y)} if after three (3) yearsa
from the date herecf Estate Uolder becomes incapacitated in-a
manner which requires that he live in an agsisted living
gituation {inciuding with friends or relatives) not on the

premises, Estate Holder shall have the right to iease the
ning term of the Life Estate under the

following terms and conditiomns:

s et i

i it A e £ 21

(1)  Estate Holder shall give Fee Holder forty-
Five {45) days advance notice of his intent

to lease the premises, which notice shall set

forth the manngr of incépacity, the Lessee LO
whom. Estate Holder irntends to lease the
premises, and all of the mateiial terms and
conditions of the lease arrangement with the
propoged lessee (the “Notice toO Rent”}, Fee
Holder shall have the first refusal right
during such forty—five'(45).day period after
guch notice is given to lease the premises,
or to find ancther party-to lease the

Premiges, on gubstantially. the same terms and

conditions. If the Fee Holder notifies
Estate Holder within such forty-five {45) day
period of Fee Holder's intention .to exercise
ity first refusal right, then the parties
shall enter into a mutually satisfactory
leage arrangement and the tenancy shall -
commence not later than fifreen (15} days
after the date on which Fee Holder giwves guch
notice to exercise its first refusal right.
T1f no such notice ig given by Fee Holder
within such forty-five (45) day period,
Estate Holder shall be free to lease the
premises to such proposed lessee On terms not
lesg favorable than those set forth in the

2




(11)

(ii4)

(dv)

(v)

“all timesa, at Estate Holder's cost, a policy of all- risk casualty
"' insurance covering the Premises, which policy shall cover one

837P0690

Notice to Rent.

Any rental by Estate Holder (excluéive of -
a rental by Fee Holder or its designee)

hereunder shall only be to a single family or .
to not more than three (3) unrelated péersons. .

Such lessee shall not be permitted to )
sublease or assign its rights under the lease

without.Fee Holder’'s prior written consent.

All risks related to such rental shall be .
borne by the Estate Holder, and the Estate
Holder will indemnify and hold harmless the
Fee Holder against all claims, losses, costs
and. expenses in any way related to such - A

rental, except such claims, losses, costs and

expenses which are directly the result of Fee
Holder's actlons :

Any and all repair and malntenance‘;
obligations owed to such Lessee, whether

" under the terms of the lease or otherwise,

shall be borne by Estate Holder.

Estate Holder shall maintain in effect at

hundred percent (100%) of the full replacement cost of the
Premises and shall name Fee Holder as an additional insured. In

. addition, Estate Holder shall procure, keep in force, and pay for
liability insurance

indemnifying Fee Holder and Estate Holder

against all claims and demands for injury to or death of persons
or damage to the property which may be claimed to have occurred
on the Premises in amounts consistent with such insurance as is

normally carried by

homeowners. Such insurance shall be effected

with insurers gualified to do business in Massachusetts and in
good standing therein insuring Fee Holder as well as Estate

"Holder; as their interests may appear, against injury to persons

or damage to property as provided. Estate Holder shall provide
evidence of such insurance to Fee Holder annually, and at other
times upon Fee Holders' request. '

3. Damage to

or Destruction of the Property. If any of

the Improvements are damaged or destroyed by casualty, Estate
Holder shall, to the extent of the casualty insurance described
in Paragraph 2 (inclusive of any applicable deductible), repair,

replace or reconstruct the portion of the Improvements sc damaged
or destroyed, and the proceeds of the casualty insurance

"3
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described:in'paragraph 2 ghall be applied to such repair or

reconstruction.

4, Maintenance - §t;uctura1 and Utility Systemsg. Estate
‘ or Fee Holder may, at its expense,
maintain, repalr and renew all mechanical and utility systems
servicing the Premises. including electrical, plumbing and
heating and all atructural and exterior repairs to the Building

‘provided that neither party ghall be obligated to-do 80.

5. Maintenénce - Grounds and Intgrior. Estate Holder
(exclusive of

chall maintain the intericor of the Premises

structural matters and utility syqumsmyhich are addressed in
Section 4 above) in goed repair, order and condition. & Egtate
Holdexr shall keep the premises free of all unsightly rubbish and

debris.

. c. surrender of Life Estate. The Bstate Holder shall have
the right at any rime to surrender to Fee Holder his Life Estate
by giving written notice thereof to Fee Holder, and any guch .
gurrender shall pecome effective upon che giving of such notice.
Upon‘the-effective date, the Life Estate ghall terminate, and '
neither Fee Holder nor the Estate Holder shall have any further
rights or obligations hereunder, except for. .obligations incurred
or rights accrued prior £o the date of gurrender. Any notice

given to Fee Holder pursuant tomthiS‘Section'shall be in

recordable Form. Estate Holder ghall direct the executor of his

" will to notify Fee Holder . upcn his death.

Cin equity in a

7. payment_ of Taxes and Agsegsments. Estate Holder shall
pay all municipal taxes, charges and agsessments that may become
due and payable during the term of this Life Estate.

5. remedies for Breach. If any of the conditicns get
forth herein ig violated and guch viclatien continues for Thixty
(30) days after netice rhereof is given by one party to- the other
identifying the condition violated f{or, where such violation is.
capable of being cured but is not reasonably_capable-of being
cured within such 10-day period, if such party fails to commence
curing such violation within such 1¢-day period, OT fails
thereafter to diligently and continuously prosecute to completion
all steps necessary to fully cure the same), then the party

ice, at its option, may bring an action at law or
court of competent jurisdiction to enjoin the o
violation by'temporary'or permanent injuncticn, to recover any
damages to which such party may be entitled for violation of the

giving such not

terms hereof, and to require the restoration of the premises to

the condition which existed prior to such -violation.

4
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9. Notiges. All notices and communications under this
Agreement shall be in writing and shall be given by either (a}
hand-delivery, (b) first class mail (postage prepaid), or (c)
reliable overnight commercial courier (charges prepaid), to the .- .
- addreases listed below: ‘ . e,

If to Fee Holder: Town of Chilmark

- : P.0. Box 119
Chilmark, MA 02535 -
ATTN: Executive Secretary

If to Estate Holder: -~ Robert J. Silva
: S c/c Elmer Silva
P.0O. Box 993
Vineyard Haven, MA 02568

" Notice shall be deemed to have been given and received: (i} 1f byl-"
_hand delivery, upon delivery; {ii) if by mail, three (3) calendar
“days after the date first deposited in the United States: mail;
“4nd (11i) if by overnight courier, on the date scheduled: for .
‘delivery. A party may change its address by giving written .
notice to the other party as specified herein. ' o '

i 10. Successors and Assigng.  This Agreement (a) is binding .
upon and shall inure to the benefit of Fee Holder and its
‘sudcessors and assigns and (b) shall inure ta the benefit of
Eatate Holder and be binding upon Estate Holder. and his assigns,
executors and other personal representatives. ~

11. Misgcellaneous Provigions.

" "(a) This Agreement shall be governed by and construed

in accordance with the laws of the Commonwealth of Massachusetts. -
(n}  The failure of a party to insist upon the strict

performance of any provision of this Agreement shall not be
deemed a waiver of said provisicn or any other provisicon
contained in this Agreement. No provigion of this Agreement may
be changed, waived, discharged or terminated orxally but only by’
an instrument in writing signed by the party against whom '
enforcement of such change, .waiver, discharge or termination is

sought.

(¢) In the event that any one or more of the
provisions contained-in this Agreement shall for any reason be
held to be invalid, illegal or unenforceable to any extent, such
invalidity, illegality or unenforceability shall not affect any
other provision of this Agreement (or the provision in gquestion

5
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to the extent not analld illegal or unenforceable)A and this
Agreement shall be enforceable to the fullest extent permltted by

’law

{dy This Agreement embodies the entire agreement
between the parties regarding the subject matter hereof. Either
party, at its own expense, ghall be entitled to.cause a
memorandum or notice of this Agreement to be recorded in the
Dukeg County Registry of Deeds and/or the Dukes County Registry
District Office of the Land.Court

. (e) This Agreement is not intended to grant to Fee
Holder any possessory rights in the Premigeg other than those
arising by virtue of thelr ownership of the Premises and as set

forth herein.

: . “IN. WITNESS WHEREOF this Agreement has been duly
executed under seal by the partles ag of the day and year first
above wrltten

Witnessed by: . ESTATE HOLDER

el MM—— . R ot S il

Robert J. Silva

FEE HCLDER

uucfi@‘m\

A .\Alexander H. Preston
Selectman

. e bt e Vi

Warren M. ‘Doty, Select&an
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- . éOMMONWEALTH oF'ﬁASSACHUSETTs

DUKES COUNTY, SS. ' \ . June ! , 2001

. " Then personally appeared the above-named Robert J. Silva,
" to me- known to be the individual described in and who executed

the foregoing instrument, and acknowledged that he executed the
same as his free act and deed, B .

Al At

Notary Public
My Commission Expires: \LQ/U7

COMMONWEALTH OF MASSACHUSETTS
- DUKES. COUNTY, 9. o . June |3 , 2001

; 'ifhén',.personall_y";.appeax:ed the above-named Alexander H. .
. Preston and Warren M. Doty, to me known to be the individuals
. described in and who executed the foregoing instrument, anql, -

-acknowledged that they executed the same as their free dch" &
deed, . . .,f"””ﬁgéi%:;;:;Z; St
S c L =7
N L Tzt M T
Notary-gﬁgiiébf _ ' '
My Commission Expires:

N:\U11Vvo1\June\mvib gilva 1ife eatate. agr.wpd
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EXHIBIT A

The land with the improvements thereon located in Chilmark,
nty, Commonwealth of Massachusetts, and more

particularly described as Lot 2 on & plan entitled “Plan of Land
in Chilmark, Mass. Surveyed for The Heixs of virginia Silva May
18, 2001 Scale 1" = 60'... Vineyard Land gurveying, Inc. P.0O.
sbury, MA.02575" recorded in the pukes County

Registry of Deeds as Chilmark Case File No. _ 341

i 15 200
L .. Edgatown Mass. ol

» gt [ o'ciock and ’_ﬂﬂ“ uted ;B‘-%eeds

i- - . received and ontered with Dukes C?”“E%,- :

LT ﬂl’;pag_e' 2

book
7 '_“Attest: ‘>“J-“" g. W Register




